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RESPONDENT’S BRIEF

Issue
Has Tripp failed to establish that the district court abused its discretion by imposing a
unified sentence of five years, with four years fixed, and a consecutive unified sentence of 14
years, with three years fixed, upon his guilty pleas to felony fleeing or attempting to elude a
peace officer and grand theft?

Tripp Has Failed To Establish That The District Court Abused Its Sentencing Discretion
Tripp pled guilty to felony fleeing or attempting to elude a peace officer and grand theft,
and the district court imposed a unified sentence of five years, with four years fixed, for felony
fleeing or attempting to elude a peace officer, and a consecutive unified sentence of 14 years,
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with three years fixed, for grand theft. (R., pp.67-70, 180-83.) Tripp filed notices of appeal
timely from the judgments of conviction. (R., pp.71-73, 184-86.) He also filed timely Rule 35
motions for reduction of sentence, which the district court denied. (R., pp.76-77, 82-87, 189-90,
195-200.)
Tripp asserts his sentences are excessive in light of his substance abuse issues, mental
health issues, desire for treatment, family support, purported remorse, and acceptance of
responsibility. (Appellant’s brief, pp.3-4.) The record supports the sentences imposed.
When evaluating whether a sentence is excessive, the court considers the entire length of
the sentence under an abuse of discretion standard. State v. McIntosh, 160 Idaho 1, 8, 368 P.3d
621, 628 (2016); State v. Stevens, 146 Idaho 139, 148, 191 P.3d 217, 226 (2008). It is presumed
that the fixed portion of the sentence will be the defendant’s probable term of confinement. State
v. Oliver, 144 Idaho 722, 726, 170 P.3d 687, 391 (2007). Where a sentence is within statutory
limits, the appellant bears the burden of demonstrating that it is a clear abuse of discretion.
McIntosh, 160 Idaho at 8, 368 P.3d at 628 (citations omitted). To carry this burden the appellant
must show the sentence is excessive under any reasonable view of the facts. Id. A sentence is
reasonable if it appears necessary to accomplish the primary objective of protecting society and
to achieve any or all of the related goals of deterrence, rehabilitation, or retribution. Id. The
district court has the discretion to weigh those objectives and give them differing weights when
deciding upon the sentence. Id. at 9, 368 P.3d at 629; State v. Moore, 131 Idaho 814, 825, 965
P.2d 174, 185 (1998) (court did not abuse its discretion in concluding that the objectives of
punishment, deterrence and protection of society outweighed the need for rehabilitation). “In
deference to the trial judge, this Court will not substitute its view of a reasonable sentence where
reasonable minds might differ.” McIntosh, 160 Idaho at 8, 368 P.3d at 628 (quoting Stevens,
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146 Idaho at 148-49, 191 P.3d at 226-27). Furthermore, “[a] sentence fixed within the limits
prescribed by the statute will ordinarily not be considered an abuse of discretion by the trial
court.” Id. (quoting State v. Nice, 103 Idaho 89, 90, 645 P.2d 323, 324 (1982)).
The maximum prison sentence for felony fleeing or attempting to elude a peace officer is
five years, and the maximum prison sentence for grand theft is 14 years. I.C. §§ 18- 303, 182408(2)(a), 49-1404(2)(a),(b),(c) and/or (d). The district court imposed a unified sentence of
five years, with four years fixed, for felony fleeing or attempting to elude a peace officer, and a
consecutive unified sentence of 14 years, with three years fixed, for grand theft, both of which
fall within the statutory guidelines. (R., pp.67-70, 180-83.)
On appeal, Tripp contends that his sentences are excessive in light of his substance abuse
and mental health issues, desire for treatment, family support, purported remorse, and acceptance
of responsibility. (Appellant’s brief, pp.3-4.) However, these factors do not outweigh the danger
Tripp poses to the community, his continued criminal offending, and his failure to rehabilitate
despite numerous treatment opportunities and prior legal sanctions. Although just 22 years of
age when he committed the offenses in these cases, Tripp had already amassed nine juvenile
adjudications, one adult misdemeanor charge, four adult felony charges, seven adult
misdemeanor convictions, six adult felony convictions, and, at the time of sentencing, had two
pending felony charges in Utah and one pending felony charge in Bannock County. (PSI, pp.511. 1) Tripp also has a criminal record in North Dakota that includes a 2014 felony conviction for
possession of methamphetamine. (PSI, p.11.) Tripp’s criminal history also includes numerous
juvenile probation violations, and he was placed on parole just one month prior to committing
the crimes in these cases. (PSI, pp.5-8, 11.)
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Tripp asserts that he committed these crimes to support his drug habit and that he is in
need of treatment (Appellant’s brief, pp.3-4); however, he has previously participated in
treatment programs both in the community and while incarcerated, none of which have deterred
him from continuing to use illegal substances (PSI, pp.15-16, 109). Furthermore, the support of
Tripp’s parents has not discouraged him from continuing his criminal behavior.

Tripp’s

purported remorse and acceptance of responsibility do not outweigh the high risk he poses to
society in general (see PSI, p.17 (LSI score of 36)) or the fact that his actions in this case
specifically endangered the community, as he led police officers on a car chase that reached
speeds in excess of 100 mph and continued to run from officers after exiting the vehicle (PSI,
pp.3-4).
At sentencing, the district court addressed the ongoing nature of Tripp’s criminal
offending, his failure to rehabilitate while in the community, and the danger Tripp poses to the
community. (10/23/17 Tr., p.25, L.21 – p.28, L.10.) The district court subsequently articulated
the correct legal standards applicable to its decision and also concluded:
In this case, there have been rehabilitative efforts used in the past. You’ve
sought treatment in various programs.
And, at this point, protection of society is paramount, given the number of
felony convictions that you’ve had, the nature of those convictions, and the
danger that you pose to society as a whole.
(10/23/17 Tr., p.27, L.23 – p.28, L.4.) The state submits that Tripp has failed to establish an
abuse of discretion, for reasons more fully set forth in the attached excerpt of the sentencing
hearing transcript, which the state adopts as its argument on appeal. (Appendix A.)

PSI Page numbers correspond with the page numbers of the electronic file “PSI, 10-42017.pdf.”
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Conclusion
The state respectfully requests this Court to affirm Tripp’s convictions and sentences.

DATED this 14th day of August, 2018.

__/s/_Lori A. Fleming____________
LORI A. FLEMING
Deputy Attorney General

ALICIA HYMAS
Paralegal

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 14th day of August, 2018, served a true and correct
copy of the attached RESPONDENT’S BRIEF to the attorney listed below by means of iCourt
File and Serve:
MAYA P. WALDRON
DEPUTY STATE APPELLATE PUBLIC DEFENDER
documents@sapd.state.id.us.
__/s/_Lori A. Fleming____________
LORI A. FLEMING
Deputy Attorney General

5

APPENDIX A

25

1

Yes ,

I have been given chances .

I have been

2

pushing very consistently for rehabilitation .

3

engaging in Suboxone treatment after my release from

4

incarceration .

5

retained jurisdiction nor probation in this state , and I

6

would just like to ask that that all be taken i nto

7

account .

8

9

I was not given the chance for any

Thank you .
THE COURT :

Anything else , sir?

10

THE DEFENDANT :

11

THE COURT :

12

No, Your Honor .

Are you satisfied wi th the

representation Mr . Archibald has been providing to you?

13

THE DEFENDANT :

14

THE COURT :

15

As I was

Yes , I do , Your Honor .

Do you know of any legal reason why I

should not sentence you today?

16

THE DEFENDANT :

17

THE COURT :

18

MR . ARCHIBALD:

19

THE COURT :

20

MR . COLSON :

21

THE COURT :

No,

I don ' t .

Mr . Archibald , do you?
No .

Mr . Colson , do you?
No , Your Honor .
Mr . Tripp , based upon your plea of

22

guilty , it is the judgment of this Court that you are

23

guilty of the crime of fleeing or attempting to elude a

24

peace off icer as out l ined in the 33 12 matter and grand

25

theft as outlined in the 3313 matter .
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I 've gone through the presentence report very

1

2

carefully , and I ' ve reviewed your history as it ' s set

3

forth within that document .

4

It shows that you have at least seven juvenile

5

offenses , seven adult misdemeanor offenses , and th i s

6

is -- these are your seventh and eighth felony

7

convictions .

8

and parole violations .

9

In addi tion , you ' ve had multiple probation

When you go through the prior record comments

10

as well , it shows that you were -- that you've completed

11

the Cincinnati Behavioral Interventions for Substance

12

Abuse and Thinking for a Change while you were

13

incarcerated .

14

May of this year just prior to these i ncidents

15

occurring .

16

And then you were released to parole in

You also have another felony matter that ' s

17

pending in Bannock County , but as far as I know nothing

18

has happened there .

19
20

It ' s just -- you're jus t waiting on that one ;
right?

21

THE DEFENDANT :

22

THE COURT :

Yes .

You have had some substance abuse

23

treatment at MK Place , Sherwood Hill Recovery Resort ,

24

Rainbow ' s End Recovery Center .

25

treatment at Sherwood Hills .

You ' ve had Suboxone
And then as I indicated ,
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1

you had the Cincinnati program in prison.

2
3

There's no question you 're a drug addict and
you need help .

4

5

Your LSI score is 36, and you ' re in the
high-risk category.

6

The other thing that's concerning is that

7

these charges are similar to charges that you ' ve had in

8

the past .

9

unauthorized motor vehicle back in 2015 , grand theft in

You ' ve had theft of more than $500 and

10

2015 , another fleeing or attempting to elude a peace

11

officer in 2015 , another grand theft by receiving stolen

12

property in that same case , and then we end u p with

13

another grand theft and f lee ing in this case .

14

When you go through and look at the police

15

reports and the offi c i a l version of what happened ,

16

really put a lot of people in danger by your actions in

17

running from the police officers that night , all because

18

you didn't want to go b ack to prison .

19

When I sentence an individual ,

you

I have t o

20

consider the ob j ectives of cr i minal punishment , which

21

i ncludes protection of society , deterrence,

22

rehabili t ation , and punishment .

23

I n this case ,

there have been rehabilitat i ve

24

efforts used in the past .

25

various programs.

You've sought t r eatment in
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And,

at this point, protection of society is

given the number of felony convictions that

paramount,

you've had,

the nature of those convictions,

danger that you pose to society as
In addition,

19~2521,

when

it's not very often

a

whole.

look at the factors under

I

I

can look at

see that there is habitual patterns, but

this case.

and the

I

a

case and

see that in

And given all of the circumstances,

I

think

the recommendations being made for incarceration are
10
ll

appropriate in this case.
Therefore,

it is the judgment of this Court

12

that you be sentenced in the 3312 case, of eluding,

13

four years fixed,

l4

words, not less than four, nor more than five.

to

one year indeterminate —— in other

15

Court costs are $245.50.

l6

You will reimburse the county for the services

17
18

of the public defender in the amount of $500.

Your driving privileges are suspended for

19

period of three years upon release from any

20

incarceration.

21

And you're fined the amount of $4,000.

22

On Count

I

in the 3313 Charge,

a

you're

23

sentenced to three years fixed, 11 years

24

indeterminate L# in other words, not less than three,

25

nor more than 14.
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